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Prosecuting Strangulation Cases Using
Evidence Based Prosecution

Catherine Ferguson-Gilbert and Donielle Wright, MCAO




This presentation includes the creative property of others.
This property is being used by permission or under a claim
of “fair use” (17 U.S.C. 107). This presentation was
created pursuant to the fair use guidelines, and further use
or distribution is not permitted.

The pronoun “she” is used throughout this presentation to represent
the victim, we recognize however that males are often victims of
domestic violence.






Strangulation investigations are actually
homicide prevention

Victims of non-fatal strangulation are:

> 800% more likely to become a homicide victim

> 43% of women who are murdered in domestic assault were victims of
non-lethal strangulation in the past year.

Glass et al. (2008). Non-fatal Strangulation is an Important Risk Factor
for Homicide of Women, The Journal of Emergency Medicine, 35(3), 329-
335.
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Strangulation vs. Choking




A.R.S. 13-1204(B), A.R.S. 13-1203(A)
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How
Strangulation
affects
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Death by strangulation
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Marks on the Neck
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SIGNS AND SYMPTOMS'
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Forensic Nurse Examination
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FNE Symptom Checklist

Weapon used? No [ firearmt [ knife []Blunt object [] Other
Physical contact? [1No by hands [ by feet [[Jbyhead X grabbing [ holding
[ slapping [X} punching [} pinching [X Other "his elbow"
Hair pulling? [XI No [ NotKnown [] Yes Describe: ,
Was there physical restraint? [1No [ Not Known Yes Describe: "using both hands to hold me”
Did the assailant(s) lick/kiss/suck/bite/spit [ No [] Not Known [X] Yes Where: see assault history
Was there any use of threats? [1No [ NotKnown [X Yes Describe: "He said he was going to strangle and kill me ¢« .L‘ﬁ
Sexual relations as part of the assault? (< No [ Not Known []Yes Describe: Led T el '-"L:

Was alcohol /drug use by patient part of the K No [] NotKnown []Yes [IVoluntary [_JForced

assault? Describe:

Strangulation/Suffocation? [ No Yes Number of times "twice”
Method(s) of Strangulation/Suffocation? [] One hand X Two hands [] Ligature Describe:
Approached from front [_] Approached from behind
[ Other (describe) ex. Knee/foot
Mark all that apply: (] Loss of consciousness [] involuntary urination/defecation during event
coughing [] Drooling {X] Headache [} lightheaded/dizziness

4 Difficulty/pain with swallowing [] Loss or change in voice [XI Throat pain
Difficulty breathing [_] Nausea/vomiting [] Vision/hearing changes




Victim’s Statements to FNE

"He grabbed me by the neck and pushed me cagainst the wall with both hands on my neck, I hit the wall with
the back of head, he continued to strangle me, I reached out I could barely breathe, but I couldn't reach
him because he had his hands straight, I was trying to push him away from me and was holding his shirt,
and that is when he hits me in the face in my mouth on my lip, then I yelled for my five your old to grab my
phone to call police, he took the phone from my girl and I tried to grab it out of my hand and that is when
he grabbed my hand the right wrist and twisted it, I reached out and grabbed the phone and I fell to my
knees trying to dial 911 he reached from under me and he used his elbow and hit me on my right shoulder,
and he reached and grabbed the phone so I bit his hand, and he punched me on my back and he bite me on
my back on my left side by my bra, we were struggling because he was trying to turn off and get the phone,
he hit me a couple times on my back, and then he grabbed my five year old and 3 year old into the

bathroom and I put my leg into the door to get my kids out and that is when he slammed my leg in the door"
"right in my neck, I couldn't breathe I was gasping for breathe and I felt pain in my neck, there was a loud
sound like beating in my bed, I coughed a little bit, I have pain in the back of my head, the first time was

when he grabbed me on the wall and I switch my body and he grabbed me on the wall again and that is when







It Starts with Juror Education




L
T
v
&,
V)
o
)
whd
O
O
=l
X
Ll
3

Many Jurors




/




InjUI’ieS Mea
NOTHING!

oooooooo
n.meft ﬁ.mw.l

= .Wn%o/_.upm




Victim Problems
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Minimal Corroboration? Don’t Give Up
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Pretrial
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Combating Common Defenses
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